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RF.MARKS 

Claims 1-24 were pending. Applicants have added new claim 25, and amended clauns 1- 
12, 14, 17, 20, and 23 to correct typographical errors and to further define the invention. 
Accordingly, claims 1-25 are now pending. The Examiner has rejected claims 1-8, 19-22, and 
24 under 35 U.S.C. §103(a) as being unpatentable over Menard et al. (U.S. Patent No. 
6 563 810), in view of either Hapka (U.S. Patent No. 5,619,412) or Issa (U.S. Patent No. 
5 945 936). in addition, the Examiner has rejected claims 9-17 under 35 U.S.C. 102(e) as being 
anticipated by Menard. These rejections are respectfully traversed. Applicants respectfully 
req uest reconsideration of the pending claims in view of the preceding amendments and me 
following remarks. 

f-iol^ Re.ecf "«" Tinder 3S U.S.C. §101 

Claims 9-17 vac reject m de, 35 U.S.C. .02(e) * being anticipated oy Menard. It. 

rejection is respectfully traversed. 

depend*., claim 9, as emended, is dialed «o a m«had fcr incapacitate a vehicle «ha, 

includes the steps of 

receiving information into a control center; and 
sending from said control center, by way of a ™reh*s 
c rmZncation, a shut down command to an onboard computer 
mounted iix said vehicle; 

, yhn .^ onboard computer is c pm^ d to mitiate a 

, ■ i n « amended, is directed to a method for incapacitating a vehicle 
Similarly, independent claim 17, as amended, js anwe" 

that includes the steps of 

receiving a signal initiated by the vehicle driver; 

checking the validity of the signal according to a predetermined 

protocol; and 
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Comaay m assertion (Offic Acuon, pages 5-7), Menard docs no, .each or 

^eat a medrod far tocap^lauug a vehicle wherein "an onboard confer ia confined • 
ininate ashmdown science «hat^ .» - » " — * M 

whemin an "incapacimting s*P includes /o^ *. ^ •» an M, n**, as 

required by claim 17. 

Rafcer, Menard discloses a system and method for providing nemo* based 
_icaUons in an emergency or secmi* response ^ using a pubhc safer, answering 
point * fc---*-..—*-*'---- 1 *'' 

webs i,. a. a cenunl alauon and remotely controUed in a, emergency situauon. For e^ampie, 
poHce offlcor ia pursuing a vebide, an operaor from a centra, smtioa or me police offlcer. can 
a*, me vebide by «ansmitu»g a command from a websire. As slamd in Menard, "an 
dechomechanical aduator cnupied io a wireless transceiver may .emnnsm me fuel flow, 
aapower me engine ignition system, or disable (or enable, any other system in me vehicle, 
CMenard, col. 9, lines 1-10). In omer words, Menard teaches a mdhod for disabling a vebide by 
tbe fuel flow, or by mm^. — *— «— " ^ *" 

no . teach or suggest incapacitating a vebicle by placing me vebide in gaM* - ^ 
by claims 9 arm 17. in lac, by «nniuaung me flsel flow or unpoweHng me engine iguiuon 

to be i„ « idle mode if me M flow was terminated, or the ignition system was unpowered. 
Consequent*. Menard camo, possMy anticipate claims 9 and 17, as amended. For a, _ Una 
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reason, independent daitns . - 17. and dependent * 1<M« and IMS. are ^ — 
the cited art and in condition for allowance. 
n„im Reject ions tinder TT-S.C. $10? 

Chums 1-8 and 24 we rejected under 35 U.S.C. « 103(a) as being unpatentable over 
Menard in view of Hapka. Thxs rejection is respectfully traversed. 
Inde pende nt Claim 1 

Jodependen. cUta 1. « anunded, is directed to evenic.e dUab,e S5 *«n dw includes . 
onboard computer Knaed to a conununic^ons «— • — — «— fc 

of - a — «— » — * ° f » — — «- **■ ^ 

compute, "includes means for acting on a shuU>o«n conunand from said caU center, and M 

^ecnrny submit «. Menard, enher -one or in combination with Hep*a. doae no, te.cn or 

_ ... a „ means for interrupting a throttle command signal generated 
suggest an onboard computer with a means ior uwirupuus 

by a throttle position sensor ,» as required by independent claim 1 . 

As Pledged hy the Examiner (Office Action, page 2), Menard does not specifically 
disclose a means for interrupting a throttle command signal generated by a throttle position 
senso r, as quired by claim 1. However, the Examiner contends *at the Hapka reference cures 
the acknowledged deficiency in Menard because: 

St£Sbi^ 

Sulch siTseMce brake for activity and engine speed and change 
in engine idling activity. (Office Action, pages 2-3). 
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to other words, .he Examiner -P.— <° * — *» tal » electt0ni ° ~ W m ° dUle *" 
.uonitcrs a throtue for activity and engine speed ..aches a "mea^ for inte^upting • • 
command signal ^-.ed by a throttie position sensor." Apphcants sespeomd* disagree and 
submit that the Examiner has misconstrued the teachings of Hapka. 

Hapka discloses a system for remotely controlling an idle shutdown device on a vehicle. 
0** col. 4, line, 1-4). * system -lades an election* control module (ECM) that 
Wors the .hrotfle. Catch and service brake for activity and *. monitors the vehicle and 
en*ne speed for any change in en*ne idting activity." (Hapka, col. 5, lines 7-10). Ifthe vehicle 
operaror doe. no. use me throve, dutch, or service brake within a proved time, and no 
change in engine idle activity is de.ec.ed, ft. id!e shumown device process » shut down tire 
engute. (Hapka, col. 5, ttnes 10-13). In ofte, words. rfcpka .caches a. most a system to shu. 
.own an engine if ft. monitoring of verious vehicle parameters yields no change in entivny 

engine is actuany shut down. Therefore, Hapka cannot possib.y teach or suggest a »m«ns for 
M, a ftrotile command signal generated hy a ftrottie position sensor," as rented by 
hrdependen. Cairn 1. For a. .east this reason, independent cleim ., - dependen. claims M, 
are patentable over me cited art and in condition for .llowance. 

Moreover, even if me combination of Menem and Hapka .aught ail of me limitations of 
^dependent <•*. 1, which . so, forth .hove they do no, the Exmniner has «led . state a 
prtn a f *cU case of obviousness with respect » claim ,. A prima facie case of obviousness 
^uiresmatmerebe some suggestionor motivation, eimer in the refetencs memseive. or m me 
Pledge general* available to one of ordinary skill in fte art, .o modify the reference or .o 
combine the refemnce machine. See MPBP , 2.43; * re 45S Md .0t3, .73 USPQ 
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560, 562 (CCPA 1972). The Exannner must show reasons .ha. the skilled artisan, counted 
^ to same problems as the inventor and with no knowWge of the claimed invention, would 
s .,ec< tite elements from tine cited prior art reference for combination in the manner Crimed. /» 
re Rouffet, 47 USPQ2d 1453, 1457-58 (Fed. Cir. 1998). 

The Examiner concede to. Menam fails to specifically diacloae a means for 
interrupting a throttie command signal generated by a throttle posttion sensor, and contends to. 
to foregoing Umttarion is .angh. by Hapka. Then, with no expburauon, and no citation of any of 
the prior art of record, the Examiner simply states that 

Since Menard discloses a system tot disables the vehicle by 
to ^-gnition g-** Z»!ZX2 

? b^Hmka. to monitor the idling state of to vehicle 

" t fotobta ^mclTa^ cauti onary measure to allow to 
«f S^ma slow and safe stop without endanger** to 
driver nor any nearby drivers. (Office Acuon, page 3). 
Applicants respectfully submit tot to Examiner baa merely stafcd a perceived 
advance of to claimed invention, no, a sug^stion or motivation to modify Menard to achieve 
*. Calmed invention. In fan, Apptictis are unab.. to undersmnd how "Including a throttle 
_or» in Menard, monitor to idfing «are of to vehicle prior to toabling to vebiCe as a 
cautionary measure ...» feaches, suggests, or provides a motivation to combine Menard and 
Kapha to achieve »a means fbr interrupting a throttte command sign* generated by a tootti. 
position sensor", as retired by Cairn 1. Accordingly, to Examiner has failed to estabnsh a 

♦ „A mm Ae*\. claim 1. For at least this additional 
prima fade case of obviousness against independent claim 

independent reason. Cairn 1 is pafentable over to Cted at, and In condition for allowance. In 
^don. dependent Cairns 2-d, which depend from Cairn 1, are Cso in condition for aUowance 
for at least the same reason. 
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Tjp pftndent f^ims 19-22 

Claims 19-22 were rejected under 35 U.S.C. §103<a) as being unpatentabie over Menard 

inviewoflssa. This rejection is respectfully traversed. 

As ae, forth above, Menard does not disclose all of the limitations as required by 
independent claims. The addhion of Isa. does no, cure these deficiencies. Therefore, for a, 
» me same reasons, dependent claims 19-22. which depend from independent claim 17. arc 
auo in condition for allowed Accordingly, Applicant respectfully request* reconsidered 
and withdrawal of the rejection. 

Reconsideration and aHowance are reapply re,ueated. In view of the above, each of 
tt e present* pendmg Caima in mis application ia behoved « be in condition for allowance 
Accorimgly, toe Examiner is respectfully re.maa.ed to pass thia application to issue. 

Applicant believes no fee ia due with this reapouse. However, if a fee ia due, ple^e 
charge our Deposit Account No. 18-0013, under Order No. « 8 99-0o,0 mom which me 
u^eraisned ia author » draw. To dm -cut — * * P— <* — — " « 
under 37 CM. 1 1.1* . »-» f " *< — *° *~* " "* 

account number. 



Dated: June 8, 2006 ^P 6 * 




By__— . 
Glenft E. Foitois 

Registration No.: 40,610 
RADER, FISHMAN & GRAUER PU-C 
39533 Woodward Avenue 
Suite 140 . 
Bloomfield Hills, Michigan 48304 
(248) 594-0636 
Attorney for Applicant 
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